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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 941 of 2014 

U/S – 341/324/323/34 I.P.C. 

State of Assam 

-Vs.- 

Sumanta Das & ors. 

...... Accused persons    

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - D. Boro.  

Date of Evidence:  20/01/16, 04/05/16, 01/07/17, 31/05/17, 

31/07/17. 

Date of Argument: 04/08/17. 

Date of Judgment:  18/08/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 25.8.14 one Phukan Debnath lodged one FIR before the O/C of 

Kaligaon PS and alleged and stated that  they had previous enmity with the 

accused Sumanta Das, Mohanta Das, Binodani Das, Narayan Das, Biska Das and 

Monika Das.  The informant stated that at about 5 PM 25/8/14 when he and his 

wife Sikha Devi were working in their cultivable field the accused persons came 

with dao and lathi and attacked them with lathi and injured them. The informant 

also alleged that the accused Sumanta das gave him dao injury in his leg and 

attacked the wife and gave cut injury in her back side. Hence, the prosecution  

case is.   

   On receipt of the F.I.R., O/C, Kaligaon P.S. Case No. 124/2014, U/S-

147/148/325/326 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 341/324/ 323/34 I.P.C and submitted the Charge-



2 
 

sheet against accused persons  Sumanta Das, Manika Das, Binadini Das, Narayan 

Das and Bisaka Das and accused Mahanta Das was not sent up for trial.  

That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s-173 Cr.P.C. found 

sufficient materials to proceed against accused persons Sumanta Das, Manika 

Das, Binadini Das, Narayan Das and Bisaka Das and issued process against him.  

Accordingly accused persons Sumanta Das, Manika Das, Binadini Das, 

Narayan Das and Bisaka Das appeared before the court. After that the necessary 

documents u/s 207 of Cr. P.C. were given to the accused persons Sumanta Das, 

Manika Das, Binadini Das, Narayan Das and Bisaka Das and considering the 

relevant documents and hearing both the parties, charge u/s 143/323/324/149 

I.P.C. was framed and read over and explained to persons Sumanta Das, Manika 

Das, Binadini Das, Narayan Das and Bisaka Das to which they pleaded not guilty 

and claimed to be tried.  

During trial prosecution side examined only five witnesses who were cross 

examined by the defence. Accordingly the evidence of the prosecution side was 

closed. The accused persons were examined u/s 313 of Cr.P.C. One defence 

witness was examined, cross examined and discharged. Moreover two court 

witnesses were examined for the just decision of the instant case. 

I have heard the arguments of both the sides and perused the evidence 

on record.  

It is found that during trial after examination of PW3 and PW4 it 

appeared that the accused Mahanta Das committed the offence alleged in the 

instant case and for which he could be tried with the main accused persons 

against whom the trial was being held. Accordingly following the provisions of 

Section 319 CrPC summons was issued against the accused Mahanta Das as till 

that time, trial was going on against the accused  persons Narayan Debnath, 

Biska Debnath, Sumanta Debnath , Binodini Debnath and Manika Debnath.  

On perusal of the case record it is also found that during trial, learned 

counsel for the accused claimed that the accused Mahanta Das is a person under 

the age of 18 years and that the aged of Mahanta Das was 16 years 6 months 

and 20 days on the day of occurrence as per school certificate. Considering the 
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submission of the accused Mahanta Das, an enquiry was conducted and the head 

master of the concerned school of the accused Mahanta Das was examined as 

CW1. The said enquiry was conducted as per provision of Juvenile Justice ( Care 

and Protection of Children) Act 2015 and from the said enquiry it was found that 

the accused Mahanta Das was under 18 years of age, and accordingly the 

accused  Mahanta Das was forwarded to the Juvenile Justice Board, Udalguri.  

Hence trial was conducted against the accused persons Narayan Debnath, 

Biska Debnath, Sumanta Debnath , Binodini Debnath and Manika Debnath.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 25.8.14 at about 5 PM accused persons Narayan Debnath, 

Biska Debnath, Sumanta Debnath , Binodini Debnath and Manika Debnath 

formed an unlawful assembly to commit an offence in prosecution of their 

common object and thereby committed the offence punishable u/s 

143/149 IPC? 

2. Whether on 25.8.14 at about 5 PM accused persons Narayan Debnath, 

Biska Debnath, Sumanta Debnath , Binodini Debnath and Manika Debnath 

voluntarily caused hurt to Sikha Devi and Phukan Debnath, in prosecution 

of their common object and thereby committed the offence punishable 

u/s 323/149 IPC? 

3. Whether on 25.8.14 at about 5 PM accused persons Narayan Debnath, 

Biska Debnath, Sumanta Debnath , Binodini Debnath and Manika Debnath 

voluntarily caused hurt to Sikha Devi and Phukan Debnath with dangerous 

weapon, in prosecution of their  common object and thereby committed 

the offence punishable u/s 324/149 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Phukan Debnath stated that he is the informant of this case. He 

knows the accused persons. The incident took place about one year ago. He was 

working in his paddy field with his  wife Shikha Devi. Then the accused  persons 

Narayan Das, Sumanta Das and Mahanta Das came to the field with dao and 

lathi and attacked him with  dao in his knee and attacked his wife with dao and 

injured them. The female accused persons did not attacked them and they came 

later on. Later on, he lodged the case. 

In the cross examination PW1 stated that the incident took place at about 

5 PM and in his land. It is not a fact that the land of the accused persons situated 

near to his land. Except him and his wife no persons was present at the time of 

the incident in the place of the occurrence.  Later on some persons came to the 

place of the occurrence. After 20 minutes of the incident, his daughter Minati 

Devi came to the place of the occurrence. The accused persons has also filed a 

case against him in connection with the same incident and he has been 

appearing in that case.  He filed the case after the case filed by the accused 

persons against him. It is not a fact that  on the day of the incident his wife was 

taking cow over the paddy land of the  accused persons and when the accused 

Sumanta prevented his wife, he attacked  accused Sumanta with spade and in 

order to save him from that case he has filed the false case.  Police went to the 

place of the occurrence after two days of the  incident. He went to the doctor on 

the day of the incident at about 9 PM. It is not a fact that the accused persons 

did not injure them. It is not a fact that he did not say to police that accused 

Sumanta attacked his wife with dao.    

PW2 Bhabatosh Das stated that „he knows the informant of this case.  He 

knows the accused persons. The incident took place about one year ago. He 

heard that Phukan and sumanta assaulted each other. He did not see the 

incident. Police seized one dao and one lathi.    
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In the cross examination PW2 stated that he put his signature in the 

seizure list in the house of Sumanta. When he put his signature, nothing was 

written in the paper. He do not know from where the police seized the seized 

articles. 

PW3 Minati Debnath stated that she knows the informant as well as the 

accused persons. The incident took place about one year ago. Her grandmother 

Premabala Denath  went to  take the custody of one of their goat  near the river 

and then accused  Sumanta scolded her grandmother and asked her not to go to 

that place and then her father asked her grandmother  not to argue with the 

accused persons. Later on, accused Sumanta, Mahanta and Narayan, Biswa, 

Manika and Binodani went to the paddy field of her father and Sumanta and 

Mahanta gave cut blows to her father and mother with dao. Narayan caught hold 

of her father. Binodini assaulted her sister Anima Das. So, her father lodged the 

case. 

In the cross examination PW3 stated that the river is situated at a 

distance of 300 meter from her house. The house of the accused persons are 

near the river.  There is no house near the place of the occurrence.  At the time 

of the incident there was no bode in the place of the occurrence.  The accused 

persons cultivated many years ago. It is not a fact that  the accused persons 

cultivated in the year when the incident took place. It is not a fact that she said 

to police that on the day of the incident she was in her house. It is not a fact that 

she did not say to police that on the day of the incident accused Sumanta , 

Mahanta and Narayan, Biswa, Manika and Bonidini went to the paddy field  of 

her father and Sumanta and Mahanta gave cut blows to her father and mother 

with dao. It is not a fact that   on the day of the incident, her father assaulted 

accused Sumanta when he went to take the custody of their cow. The  mother of 

accused  Sumanta lodged one case against her father. She does not know if  in 

that case her father was convicted. It is not a fact that accused persons did not 

beat her father and her mother. It is not a fact that she has deposed falsely. 

PW4 Prembala Debnath stated that she knows the informant as well as 

the accused persons. The incident took place about one year ago. One day 

Sumanta and Mahanta committed theft ” kachu” from their field. So her son 
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Phukan informed about the matter to the public. After one week of that incident 

when her son Phukan and her daughter in-law Sikha were in the paddy field  

accused Sumanta, Mahanta and Narayan, Biswa, Manika and Binodini went to the 

paddy field of her son and Sumanta and Mahanta gave cut blows to her son and 

daughter in-law with dao. Narayan caught hold of her son.  

In the cross examination PW4 stated that police interrogated her. Police 

went to their house on next day of the incident. The  place of the occurrence is 

situated at a distance  of 400 meter from her house. It is not a fact that  she  did 

not say to police that accused Sumanta  and Mahanta  committed theft  of “ 

kachu”  from her house and then  her son Phukan informed the matter to the 

village men. In the alleged incident Sumanta got injury in his leg. In connection 

with the same incident accused Binodini lodged one case against Phukan 

Debnath and Sikha  Debnath  and they  appeared in the court and they were 

convicted in the court. It is not a fact that  she has deposed falsely. 

PW5 Dr. Samsul Hoque stated that on 25/8/14 he examined one  Shikha 

Devi. On examination he found – abrasion of size 2X1 cm present in the back. As 

per his opinion  the injury was  simple in nature caused by blunt object.   

In the cross examination PW5 stated that he has not taken the signature 

of the victim in the report. He has not mentioned the hospital registration 

number in his report.  The victim was not escorted by anyone. The type of injury 

may be cause to one if one falls on something. 

CW2 Shikha Debnath stated that she knows the informant who is her 

husband. She knows the accused persons. The incident took place in 2014 year. 

However the accused person always tried to cause damage to the paddy 

cultivated by her husband.  On the day of the incident at about 6 PM she and her 

husband were working in the field and at that time accused persons Susanta 

Das, Mahanta Das and Narayan Das came to their paddy field with dao and stick. 

After that  Narayan Das  caught her husband from backside and accused Susanta 

Das and Mahanta Das attacked her husband with dao and lathi.  Accused 

Susanta also gave dao blows in her back side just below her neck. At that time  

Susanta fell on spade and got cut injury  and immediately all the accused 



7 
 

persons  went to the PS and lodged one case against them.  After that her 

husband lodged the instant case. 

In the cross examination of CW2 stated that she went to  the PS with her 

husband  when the ejahar was lodged against the accused persons who went to 

the PS at 8 PM.  Police interrogated her and her husband on the same day.  After 

that police sent her and her husband to medical for their treatment . It is 

mentioned in the FIR that Susanta fell on the spade and got cut injury.  The 

accused persons also lodged the case against them and they appeared in that 

case in the court. In that case they were convicted. It is not a fact that the 

accused persons did not beat them on the day of the incident.  It is not a fact 

that on the day of the incident accused Susanta Das gave complaint to her 

husband  that their cultivation was damaged by their cows and then her husband 

attacked him with spade. It is not a fact that she has deposed falsely. 

DW1 Sumanta Das stated that he is one accused of the instant case. He 

knows Phukan Debnath. On 25.8.14 he was going near the river of our village in 

order to bring their cows. At that time he saw Phukan Debnath and his wife 

taking their cows through their cultivable field where they planted cauliflower. He 

saw that cows were causing damage to their cauliflower. Then he asked Phukan 

Debnath that why his cows were causing damage to their cauliflowers. Then 

Phukan Debnath attacked him with spade in his left leg. He got cut injury in his 

leg then he shouted.  On hearing his shouting his mother, elder sister, elder 

brother in-law went to the place of the occurrence and then Phukan Debnath and 

his wife assaulted his mother. Later on, he was taken to hospital. Phukan 

Debnath lodged the false case against him. 

In the cross examination DW1 stated that he is one accused of the 

instant case. Today, he has not submitted any documents in support of his 

injury. It is not a fact that they attacked Phukan Debnath and his family 

members . He does not know if Phukan Debnath and his wife was treated in 

hospital. It is not a fact that the cows of Phukan Debnath did not caused any 

damage cauliflowers. It is not a fact that he has deposed falsely. It is not a fact 

that he gave cut injury to the wife of Phukan Debnath. 
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The case of the prosecution is that at about 5 PM on 25.8.14 when 

Phukan Debnath and his wife Sikha Debnath were working in their paddy field, 

the accused persons Sumanta, Mahanta, Binodini Das, Narayann Das, Biska Das 

and Manika Das came with dao and lathi and attacked them.  The informant also 

alleged that the accused Sumanta  gave dao blows in his leg and there by caused 

injury. The informant also alleged that  the accused Sumanta gave cut blows in 

the back side of his wife.  

In support of the prosecution five PWs were examined. As one of the 

victims Sikha Debnath was not enlisted as prosecution witness, Sikha Debnath 

was examined and cross examined as CW2 for the just discussion of the instant 

case.   

Out of five PWs, PW5 is the medical officer. Out of four remaining witness 

on perusal of the evidence, it is found that PW1 is the informant of the instant 

case and he specifically stated that on the day of the incident female  accused 

persons did not attack  them and that they came later on. Learned defence 

counsel, during argument, argued that the investigating officer falsely implicated 

the accused persons namely Manika Debnath, Bisika Debnath and Binodini 

Debnath in the instant case as PW1 who was informant of the instant case 

specifically stated that the female accused did not attack them and that day 

came later on.  

Considering the evidence of PW1 and the argument of learned defence 

counsel, I am of the opinion that there is no material in the case record to hold 

the accused Manika Debnath, Biska Debnath and Benidini Debnath to be guilty of 

any offence in the instant case and accordingly the accused persons Manika 

Debnath, Biska Debnath and Benidini Debnath are acquitted of the charges 

framed in the instant case.  

It is found that as already the accused person Manika  Debnath, Biska 

Debnath and  Binodini Debnath  are acquitted of the offence alleged against 

them and hence now there is no material U/s- 143/149 IPC as the number of the 

accused persons are less than five.  It is held so because PW1 specifically stated 

that female accused did not attack them and they came later on. Considering the 

statement of PW1 there is no material for offence U/s- 143/149 IPC. Hence, the 
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accused Narayan Debnath and Sumanta Debnath are acquitted of the offences 

U/s- 143/149 IPC.  

Considering the facts and circumstances  of the instant case now it is to 

be found out whether there is material against the accused persons   Narayan 

Debnath and Sumanta Debnath U/s- 323/324 IPC. To this effect PW1 specifically 

stated that on the day of the incident the accused persons Narayan Debnath and 

Sumanta Debnath came to the field and attacked him and his wife with dao and 

lathi and injured them. It is also found that defence could not impeach the credit 

of PW1 to that effect.  

Now let us see whether other prosecution witnesses have supported PW1. 

To this effect the cross examination part of PW1 is to be considered. PW1 

specifically stated during his cross examination that except him and his wife no 

persons was present at the time of the incident at the place of the occurrence, 

and that after 20 minutes of the incident his daughter Minati Debnath came to 

the place of the occurrence.  Now this Minati Debnath was examined as PW3 and 

she stated that on the day of the incident  the accused attacked her father and 

mother with dao. However, as already PW1 stated that the Minati Debnath came 

after 20 minutes of the incident, it is doubtful as to whether PW3 actually saw 

the incident.  

It is also found that another witness Prembala Debnath examined as 

PW4, stated that on the day of the incident the accused attacked her son and 

daughter-in-law.  However, as PW1 already stated that on the day of the incident 

except him and his wife no other persons were present at the place of the 

occurrence, it is also doubtful as to whether PW4 saw the incident or not.  

Another witness namely Bhabatosh Debnath examined as PW2 as seizure 

witness. PW2 exhibited one seizure list as exhibit2. Vide exhibit 2 one dao and 

bamboo lathi were seized on being produced by Smti. Prembala Devi from the 

house of the victim and it was mentioned in Exhibit 2 that the dao was used by 

the accused in committing crime.  During argument learned defence counsel  

argued that if the accused would have used the dao in the instant case, the said 

dao would have been seized from the house of the accused but the dao which 

was seized  vide exhibit 2 was seized on being produced  by the  Prembala Devi, 
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the mother of the informant, and hence it is doubtful as to whether the said dao 

and lathi seized  were used in the instant case as alleged.  

Learned defence counsel also argued that the seizure witness specifically 

stated that he does not know from where police seized the seizure articles and 

hence there is material contradiction between the content of exhibit2 and the 

cross examination part of the seizure witness who was examined as PW2.  

Considering the evidence of PW2, the content of exhibit 2 and the 

argument of the defence learned counsel, I have found that there is merit in the 

argument of learned defence counsel to the effect of seizure of dao and bamboo 

lathi in the instant case.  

It is also found that the prosecution examined the medical officer who 

examined Sikha Debnath as PW5 and he deposed that on examination  the said 

medical officer found abrasion injury of size 2 x 1 cm and that as per his opinion  

the injury was simple in nature caused by blunt object.  

Though Sikha Devi @Debnath was examined as CW2 and who deposed 

that the accused Sumanta gave  dao blows in her back side just below the neck, 

it is found that the medical examination report of Sikha which was exhibited as 

exhibit 3 is contradictory to the statement of CW2 to the effect that she was 

attacked with dao as PW5 specifically stated that, in exhibit 3, the nature of the 

injury is simple caused by blunt object.  

During argument learned defence counsel argued that the medical officer 

who examined Phukan Debnath was not examined and hence the medical report  

of Phukan Debnath could not be considered.  It is found that Sikha debnath was 

examined as CW2 and she deposed that on the day of the incident Sumanta Das 

and Narayan Das came to their field  and the accused Narayan Das  caught her 

husband  from back side and the accused Sumanat Das attacked   her husband 

with dao and lathi. It is found that defence could not impeach  the credit of CW2. 

It is also  found that CW2 has supported PW1 in material particulars as to the 

incident of beating her husband by the accused  Narayan Das and Sumanta Das.   

It is also found that defence adduced the evidence of Sumanta Das as 

DW1 who was cross examined by the prosecution.  I have perused the evidence 
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of DW1 carefully . It is found that though DW1 stated that Phukan Debnath 

attacked him with spade in his left leg, the evidence of DW1 could not demolish 

the evidence of PW1 and CW2. Considering all it is found that the prosecution 

has not able to prove the case U/s- 324 IPC against the accused persons 

Narayan Das and Sumanta Das  . However, PW1 and CW2 have corroborated 

each other to the effect that on the day of the incident the accused Narayan Das 

and Sumanta Das attacked Phukan Debnath. 

As per the section 134 of the Indian Evidence Act number of 

witnesses is immaterial and the quality of the witness is material. No 

particular number of witnesses is required for proving a certain fact. It is the 

quality and not the plurality of the witnesses that matters. Evidence is weighed 

and not counted. 

A judgment of conviction can also be recorded on the basis of the 

statement made before the court by a solitary witness.  

 

ORDER 

 

In view of the conclusion made above I hold accused persons  Manika 

Debnath, Bisaka Debnath and Binodini Debnath are not guilty of the offence u/s   

143/323/324/149 I.P.C. and set at liberty forthwith.  

Moreover as per the evidence on the record, the accused Narayan 

Debnath and Sumanta Debnath are not found guilty U/s- 143/149 IPC and 

acquitted of the offences U/s- 143/149 IPC and set at liberty 

It is also found that the prosecution has not able to prove the case U/s- 

324 IPC against the accused persons Narayan Das and Sumanta Das and hence 

accused persons Narayan Das and Sumanta Das are acquitted of the charge u/s 

324 IPC.   

However it is found that the prosecution has able to prove the case U/s- 

323 IPC against the accused persons Narayan Das and Sumanta Das and hence 

accused persons Narayan Das and Sumanta Das are convicted u/s 323 IPC. 

In order to deter the accused from commission of same nature of offence 

in future I am not inclined to give the benefit under the provision of the section 3 

/4  of Probation of Offenders Act 1958  
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I have heard the accused person on the question of sentence to be 

passed against them. 

Therefore, I sentence accused persons Narayan Das and Sumanta Das to 

pay fine of Rs.1000/- U/S.323 of the IPC i/d simple imprisonment for  10 days 

The seized articles shall be disposed of as per law in due course of time..  

A copy of judgment shall be furnished to the accused persons Narayan 

Das and Sumanta Das free of cost.  

The bail bond of the accused persons Manika Debnath, Biska Debnath 

Binodini Debnath, Narayan Das and Sumanta Das are extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 18th day of August, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Phukan Debnath 

 PW2 Bhabatosh Das 

PW3 Minati Debnath 

PW4 Prembala Debnath 

PW5 Dr. Samsul Hoque 

2. Defence witnesses  

 DW1 Sumanta Das  

3. Prosecution exhibit.  

 Ext. 1 FIR  

Ext. 2 Seizure List  

Ext. 3 Medical Report  

4. Defence exhibit. 

 None 

5. Court Witness 

CW1Satya Kumar Nath 

 CW2 Shikha Debnath 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class 

Udalguri. 

 

 


